
 The Chair will call the Meeting to order at approximately 9:00 am.

 Please note that public comments will only be accepted at the appropriate time. 
Please use the “Raise hand” feature to notify the Host of your intent to provide a 
public comment.

 Additional participation instructions can be found at the meeting 
link: https://www.deq.ok.gov/council-meeting-single/?meetingid=MTIyNTA= 1

https://www.deq.ok.gov/council-meeting-single/?meetingid=MTIyNTA=


 If you lose connectivity, please try to reconnect and rejoin the meeting in progress.

 You may also call from your landline or cell phone 1-346-248-7799 to join the meeting 
with audio only. Meeting ID: 865 9818 5495 Passcode: 751760

 To ensure the public is able to listen to the Council’s deliberation throughout the 
meeting, all discussion and questions will be made audibly and the chat features in 
Zoom will not be used.

 This presentation as well as helpful tips are located on the webpage for this 
meeting: https://www.deq.ok.gov/council-meeting-single/?meetingid=MTIyNTA=

 If the meeting host becomes disconnected during the meeting, DEQ will attempt for 15 
minutes to re-start the meeting. This would require all participants to log back into the 
meeting. If successful, the meeting would be restarted once quorum was re-
established. If unsuccessful, the meeting will be continued and reconvened using the 
same meeting link, ID, and passcode on Friday, November 13, 2020, at 9:00 am. Only 
matters appearing on this agenda would be discussed at any such reconvened 
meeting. 
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Proposed Changes to Air Quality Permitting Rules

Meeting Continued

November 12, 2020 6

The Air Quality Advisory Council voted to 
continue the October 21, 2020, meeting, 
reconvening on this date.  To preserve the 
continuity of the presentation, the presentation 
slides from the October meeting are included in 
this deck for reference.

Please skip forward to Slide 31 for the 
continuation of the presentation.



Proposed Changes to Air Quality Permitting Rules

Introduction

November 12, 2020 7

Brief recap, new rule text, example scenarios, and 
of our plans moving forward:

 Necessary revisions to our State
Implementation Plan (SIP) and the SIP
backlog.

 Issues to be addressed, including the 110(L)
Demonstration.

 New rule text.

 Final steps in the process.
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SIP Backlog and EPA Collaboration
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Backlog – A State Implementation Plan 
(SIP) is considered to be in backlog if it 
has been with EPA > 18 months.

EPA has committed to eliminating the 
backlog.

During the review of our backlogged SIPs, 
our SIPs have received active review.

Our collaboration with EPA has been 
productive and fruitful.  They have 
worked with us every step of the way and 
we expect this will expedite approval of 
our updated SIP.
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Summary of Issues We Need to Address
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Our Prevention of Significant Deterioration (PSD) construction 
permitting program has been approved and incorporated into 
our SIP.

Remaining issues to be addressed:

 Public review of the initial Title V permit

 Minor New Source Review (NSR) – with new thresholds for minor 
modifications and exemptions for replacement units in 
Subchapter 7

 Subchapter 7 minor source operating permits

 Definitions added to Subchapter 1
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Oklahoma DEQ vs EPA View of NSR
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Subchapter 7 (minor sources)

Construction permit

Subchapter 8 (major sources)

Construction permit

Minor modification

PSD Permit

Nonattainment NSR

Minor NSR

40 CFR 51 Subpart I

Public review: 51.161

Major NSR

40 CFR 51 Subpart I

PSD Public review: 51.166

Oklahoma DEQ Rules EPA Rules



Proposed Changes to Air Quality Permitting Rules

Minor NSR Permits Require Public Review
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What will change and what will remain the same?

Major source (Subchapter 8) construction permits

Minor modifications to Title V operating permits

Subchapter 7 individual facility construction permits

General Permits (GPs) and Permits by Rule (PBRs)

Authorizations to construct and operate under GPs and PBRs

Title V minor mods
and individual
minor source 
construction permits
will undergo public
review!

New: Exemptions for minor mod projects with potential emissions < 10 
TPY of each regulated air pollutant and replacement units under SC 7.
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New Requirements for Public Review

November 12, 2020 12

These changes will require that a number of permits previously exempt from 
public review will now receive public review.  

An initial Title V operating permit will follow the Tier II process.  

The permit that is issued to move a facility from a Title V permit to a synthetic 
minor permit will also be Tier II. 

Other permitting actions newly required to undergo public review will do so 
through a web-based process authorized by EPA.  

These new requirements will constitute a modification of our Tier I public review 
system.



Proposed Changes to Air Quality Permitting Rules

Federally Enforceable State Operating Permits

An addition to our definitions:  FESOP

This term describes the minor source operating permits we issue in 
Subchapter 7.  Components of this program are already in the SIP.  
However, we need formal adoption.

The initial FESOP will require 30-day public review.

Modifications to FESOPs will proceed two different ways: enhanced NSR or 
traditional NSR.  (The difference between enhanced and traditional NSR 
will be discussed below).

November 12, 2020 13
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Enhanced NSR or Traditional NSR

November 12, 2020 14

When facilities submit applications for construction permits, they will be asked to 
choose which public review process they choose to follow:

Enhanced NSR – The public review and EPA review will occur only during the 
issuance of the construction permit.  The operating permit will be modified using the 
administrative amendment process for Title V permits or minor modifications will be 
issued without public or EPA review for Subchapter 7 operating permits (FESOPS).

Traditional NSR – The 30-day public review period will occur before the construction 
permit is issued.  EPA will have an opportunity to comment as well, during this 
period.  When it is time to issue the operating permit, there will be another 30-day 
public review period and, for Title V operating permits, a 45-day EPA review period.
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Subchapter 8 – Traditional and Enhanced NSR

November 12, 2020 15

Public Review of NSR Permit Process

Traditional NSR The construction permit undergoes 30-day public and EPA 
review.  (All NSR permits including minor modifications.)

The Title V permit modification undergoes 30-day public and 
45-day EPA review.

For minor modifications only: the Title V permit modification 
goes through 45-day EPA review.  (No public review required.)

Enhanced NSR The construction permit undergoes 30-day public and 45-day 
EPA review.

The Title V permit is modified with an administrative 
amendment (no additional public or EPA review). 
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Subchapter 7 – Traditional and Enhanced NSR

November 12, 2020 16

Public Review of NSR Permit Process

Traditional NSR The construction permit undergoes 30-day 
public and EPA review.

The operating permit modification 
undergoes 30-day public EPA review.

FESOP Enhanced NSR The construction permit undergoes 30-day 
public and 30-day EPA review.

The operating permit is amended through 
a modified operating permit (no additional 
public or EPA review). 
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Thresholds for Minor Modifications

November 12, 2020 17

New 10 TPY exemption threshold from the requirement for a minor NSR permit for 
minor modifications to Title V operating permits.

• Our past practice has been to exempt all minor modifications (minor mods) to 
Title V operation permits from the requirement to obtain a minor NSR permit.

• This practice was never formally incorporated into the SIP.
• The SIP does include an old exemption for facilities and/or projects with emissions 

and/or emission increases less than 5 TPY (originally 1 lb/hr).
• Our proposed rule text will provide for an exemption from minor NSR for any 

project with a potential emissions increase of less than or equal to 10 TPY of any 
regulated air pollutant.

• The calculation method will be adapted from the approach used in the Tribal NSR 
rule [40 CFR Part 49.153(b)].
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110(L) Demonstration
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When we formally update the SIP, we will need to submit a document referred to as 
a demonstration in accordance with Clean Air Act, Section 110(l):

110(l) PLAN REVISIONS.—Each revision to an implementation plan submitted by a State under this Act

shall be adopted by such State after reasonable notice and public hearing. The Administrator shall not

approve a revision of a plan if the revision would interfere with any applicable requirement concerning

attainment and reasonable further progress (as defined in section 171), or any other applicable requirement of

this Act.

An outline and summary – in essence a preview of what we plan on preparing – has 
been posted on the web for review.  The formal 110(l) demonstration will be 
published on the web for public review and comment and a hearing will be provided 
if needed before the SIP update is submitted to EPA Region 6, on or near September 
15, 2021.
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Replacement Units in Subchapter 7

November 12, 2020 19

Newly proposed rule text will exempt installation of replacement units from the 
requirement to obtain a construction permit.

• This exemption is only allowed if the replacement unit does not require a change 
in any emission limit in the existing permit.

• The owner or operator will be required to notify the DEQ in writing within fifteen 
(15) days of the startup of the replacement unit.

• This exemption includes units subject to emission limits, equipment standards, 
and/or work practice standards under NSPS and NESHAP.
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Permitting Scenarios
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The following permitting scenarios are offered to illustrate how owner/operators of 
facilities will navigate the new permitting rules.

These scenarios are presented as example cases; specific projects and circumstances 
may require different approaches.  Please reach out to the permitting staff early in 
the process for assistance.

Note: We plan on preparing a guidance document with an expanded list of 
permitting scenarios to highlight the steps that will be followed under the new 
permitting rules.
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Permitting Scenario 1

November 12, 2020 21

Issue: PSD minor facility with current Title V permit wants to add an emergency 
generator. Potential emissions from the project are less than 10 TPY of any regulated 
air pollutant.

Permitting Requirement: The potential emissions from the project are below the minimum 

threshold established in OAC 252:100-8-4 (a)(1)(B)(iv) of 10 TPY and the project is not required to 
obtain a construction permit. The facility may file an application for a minor modification to the 
current Title V permit and may commence construction upon submittal of a complete application. As 
stated in OAC 252:100-8-7.2 (b)(1)(G) the permittee assumes the risk of losing any investment it 
makes toward implementing a modification prior to receiving a permit amendment authorizing the 
modification. The draft permit will be processed under Tier I. No public review is required. The draft 
permit will undergo the 45-day EPA review required under OAC 252:100-8-8.
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Permitting Scenario 2

November 12, 2020 22

Issue: A PSD minor facility with a current Title V permit wants to pursue a project for 
a change in the method of operation that results in a potential increase in emissions 
greater than 10 TPY but will still be a minor modification.

Permitting Requirement: The potential emissions from the project are above the minimum 

threshold established in OAC 252:100-8-4 (a)(1)(B)(iv) of 10 TPY and the project is required to obtain a 
construction permit.

Option 1: Facility chooses Enhanced NSR and undergoes 45-day EPA review at the same time as 30-day 
public comment period. No substantive comments are received. After waiting additional 15 days (with no 
comments from EPA), the construction permit is issued. Facility may now proceed with the change in the 
method of operation. The Title V permit is subsequently modified via administrative amendment.

Option 2: Facility chooses Traditional NSR and undergoes a 30-day public and EPA comment period. No 
substantive comments are received. The Title V permit is subsequently modified and processed through Tier 
I and undergoes a 45-day EPA review process.  As a minor mod, there is no public review of the Title V 
modification.
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Permitting Scenario 3
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Issue: New facility seeks a minor NSR (construction) permit for a new major source.  
(Note: a minor NSR permit, in this context, will still result in the construction of a 
facility which will, eventually, obtain a Title V operating permit.  Minor NSR just 
means not PSD.)

Permitting Requirement: Because this will be a new facility, there is no existing Title 
V operating permit and, therefore, the applicant is not eligible for Enhanced NSR. All 
initial Title V operating permits must go through public review in accordance with 
OAC 252:4-7-33(b)(1)(C). The Subchapter 8 construction permit will be processed as 
Tier II with public notice in a newspaper.  The subsequent initial Title V operating 
permit will also be required to be processed under Tier II.
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Outline and Summary of Proposed Rule Changes
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Chapter 4

• Limit enhanced NSR to facilities that already have Title V operating permits
• To satisfy EPA’s rules, our “consistent noticing method” is on the web.  Newspaper 

publication is required for some permitting actions by Oklahoma statute.
• Tier I individual facility construction permits will be noticed on the web.
• Facilities with Subchapter 7 operating permits may use FESOP enhanced NSR.
• FESOPs will be noticed on the web.
• Other notices may be published on the web at the Director’s discretion.
• The initial Title V operating permit must undergo Tier II public review.
• To move from a Title V operating permit to a synthetic minor operating permit, a 

facility must undergo Tier II public review.
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Outline and Summary of Proposed Rule Changes
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Chapter 100, Subchapter 1

• Add definitions of “New Source Review (NSR)” and “NSR permit.”
• Add “NSR” to the list of acronyms.
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Outline and Summary of Proposed Rule Changes
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Subchapter 7

• Add definitions of “Federally Enforceable State Operating Permit (FESOP),” “FESOP 
Enhanced NSR,” “Replacement unit,” and “Traditional NSR process.”

• Clarify that the 5 TPY emission increase project threshold applies to permitted 
emission increases.

• Replacement units are exempt from the requirement to obtain a construction 
permit.

• Clarify “duty to comply” language for construction permits and add explicit “duty 
to comply” language for operating permits.
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Outline and Summary of Proposed Rule Changes
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Subchapter 7 (Continued)

• Construction (NSR) permits do not, technically, expire.  The authorization to 
construct expires.

• Remove problematic “null and void” language.
• Add operating permit types, parallel to construction permitting types.
• Application for an initial or a modification to an existing FESOP required within 180 

days of startup.
• Facilities with FESOPs may use the FESOP enhanced NSR process for future facility 

modifications.
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Outline and Summary of Proposed Rule Changes
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Subchapter 8

• Formal definition of “enhanced NSR process” for major source facilities.
• Addition of “traditional NSR process.”
• Add “or change in the method of operation” to yield “physical change or change in 

the method of operation” to bring Oklahoma’s definition in line with EPA.
• Minor modifications will require NSR permits when associated with a “physical 

change or change in the method of operation.”
• Permitting threshold (10 TPY potential emission increases of each pollutant) 

triggers the requirement to get a minor NSR permit.
• Potential emission increases will be calculated following the approach from the 

Tribal NSR Rule.
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Outline and Summary of Proposed Rule Changes
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Subchapter 8 (Continued)

• Delete unnecessary language setting up the initial schedule for applying for Title V 
operating permits.

• Facilities with existing Title V permits are eligible for enhanced NSR.
• Applicants will need to choose between traditional NSR and enhanced NSR.
• Enhanced NSR allows the Title V operating permit to be modified with an 

administrative amendment.
• The process DEQ follows for EPA review will be clarified for traditional and 

enhanced NSR.
• The petition process only applies to the Title V operating permit.
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Outline and Summary of Proposed Rule Changes
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Subchapter 8 (Continued)

• DEQ may issue an NSR permit under the traditional NSR process over an EPA 
objection to an enhanced NSR permit at the Director’s discretion.  The objection 
would still need to be addressed when the Title V operating permit is issued.
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Meeting Continued – Additional Presentation Slides
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Additional presentation slides continue here.

The earlier slides were retained for continuity.  If 
there is a question regarding information 
presented in the October meeting, we can refer 
back to those slides.
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The Oklahoma SIP
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Before discussing 
additional topics, we 
would like to take note 
of what is and, more 
significantly, what is 
not currently in the 
Oklahoma Air Quality 
SIP.
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The state citation shows which rules 
are currently in the SIP.

The 1.4.x citation refers to 
Oklahoma State Health Department 
rules that were submitted in the 
1980s and early 1990s.

None of these rules are currently 
“on the books” in the old format;  
current air quality rules have 
migrated to Title 252 of the 
Oklahoma Administrative Code 
(OAC).  However, the old rules 
continue to undergird the air 
quality permitting program.



November 12, 2020 34

Note the number of 
components not
included in our SIP.
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Appendix C to Chapter 
4: Tier I column not
included in our SIP.
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Not included in our SIP.
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Feedback from Florida DEP
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We reached out to one of the managers in the Air Division of 
the Florida Department of Environmental Protection (DEP). 

• Florida DEP withdrew their 14-day public comment period 
for their minor NSR program from their SIP submission.

• Additional notes on Florida DEP’s FESOP program.
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Current Subchapter 7 Operating Permits
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After receiving feedback from the Council and stakeholders on our plans concerning 
current Subchapter 7 operating permits, we reached out to EPA Region 6 for additional 
feedback.  To summarize:

• Discussion with EPA legal staff lends support to the Department’s belief that the current rules 
incorporated into the SIP provide a foundation for the federal enforceability of all current 
Subchapter 7 operating permits.

• There are issues with some aspects of our program that could, should EPA choose to issue a finding 
of deficiency, imperil that status in the future. That element of risk will continue until the 
Department addresses all outstanding issues, both with regard to the minor NSR program and the 
Subchapter 7 operating permit program. 

• EPA staff has clarified that if DEQ submits and EPA approves a FESOP program in Oklahoma's SIP, the 
approval would be "date forward."
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Current Subchapter 7 Operating Permits
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Based on Council, stakeholder, and EPA feedback, our plans are as follows:

• All current Subchapter 7 operating permits will continue in their present status.  
There is no plan for a “batch public notice” of these permits.

• After adoption of the proposed rules, any new construction permit for a minor 
facility will go through Traditional NSR.  The subsequent operating permit will be a 
FESOP.

• If an owner or operator applies for a modification to an existing facility’s permit, the 
draft of the modified operating permit will undergo public review and will be issued 
as a FESOP.

• If an owner or operator wishes to move to a FESOP, the owner or operator will need 
to submit an application for a permit modification.
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Reasonable Possibility Language
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Based on feedback from stakeholders, we are planning on bringing a proposed 
rulemaking to the Council for consideration of the incorporation of the 
"reasonable possibility" language from 40 CFR 52.21(r) into the OAC 
252:100‐8‐36.2(c) source obligation requirements.

We would note that the programmatic obligations are outlined in 40 CFR 
51.166(r)(6)(i) through (vi), including the "reasonable possibility" language.

Our intention is to bring proposed language to the Council at a future date. 
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Additional Feedback from EPA Region 6
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In addition to our on-going 
discussions, EPA issued a letter 
(signed by David F. Garcia, P.E., 
Director of the Air and Radiation 
Division, dated November 6, 2020) 
to offer support for our work 
updating the rules and to clarify 
their position on a number of 
issues.  At this time, I would like to 
read the letter into the record.
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Please note the attachment mentioned in 
the letter.  I will not read it into the 
record; it is available for review in the 
meeting packet and on the web.
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Our Path Forward
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We made a small number of additional changes to the version of the 
rules presented during the October 21 meeting.  Most of those changes 
were made in response to comments received from stakeholders.  Thank 
you for your help and your input!

In the review of the proposed rule changes, to be discussed momentarily, 
we will highlight the date that a particular change to rule language was 
first shared with the public.

Please note that staff will recommend that the Council adopt the 
proposed rule changes shared today.

With that, we would like to turn to the specific rule language.
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Chapter 4 Changes
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Please turn in your packets to the proposed amendments to rule
text in Chapter 4, Subchapter 7.

This document is available on the web:
Chapter 4: Rules of Practice and Procedure (Amended Sections)

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_NOV_CHAP4_RUL.pdf
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Please note that, in this 
presentation, much of the 
rule language not being 
changed has been 
omitted.  The complete 
text of each section is 
included in the rule text 
documents included in the 
packet and on the web.

The highlighted text clarifies 
that only Tier II and III 
applications require public 
notice in the newspaper.

Originally posted on Sept 15.
Highlighted text added Nov 9.
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Chapter 4 Changes

November 12, 2020 47

These changes limit “enhanced 
NSR” to facilities that already 
have Title V permits.

Posted on Sept 15.
Typo fixed Oct 21.
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EPA requires us to pick one 
“consistent noticing method” 
and we are choosing the web 
for that.  Our state statutes on 
public review also require 
publication in the newspaper 
for certain permitting actions.  
Those are in addition to the EPA 
requirement.  Those will not 
change.

New requirements for Tier I 
public review will be noticed 
exclusively on the web.

New language posted Sept 15.  
Highlighted corrections added Nov 9.
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Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes Paragraph (8) will allow minor 
facilities to use FESOP 
enhanced NSR to incorporate 
construction permit 
requirements into a minor 
source operating permit 
(FESOP).

Other notices may be posted at 
the Director’s discretion.

Tier I draft operating permits 
(FESOPs) will be posted on the 
web for public review.

New language posted Sept 15.  
Updated Nov 9 (highlighted).
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The initial Title V permit will 
undergo Tier II public review.

Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

No change from 
June presentation!
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Tier I minor NSR permits will be 
able to be processed using 
enhanced NSR.

Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

Posted Sept 15. Updated Oct 21.

Minor NSR permits for facilities 
which will be minor mods to 
the Title V operating permit will 
be Tier I.
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Chapter 4 Changes
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A permit issued to move a 
facility from a Title V operating 
permit to a synthetic minor 
operating permit requires Tier II 
public review.

The initial Title V permit will 
undergo Tier II public review.

No change from 
June presentation!
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Chapter 4: Conclusion and Request
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That concludes my presentation on our proposed changes to 
Chapter 4.

AQD staff recommends the Council pass Chapter 4. However, 
given the interrelatedness of Chapter 4 with the Chapter 100 
proposed changes that follow, it may behoove the Council to vote 
to postpone discussion by the Council and comment from the 
public until after I have completed my Chapter 100 presentation.

Thank you!



 Please be sure to unmute yourself.
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Muted Unmuted



 If you wish to make a comment, click the “Raise Hand” feature on your device at the 
bottom of the Participants list (may show as “…”) or use *9 on your phone keypad.

 If you do not have a microphone on your device or cannot use the Raise Hand feature, 
you will need to call 1-346-248-7799 Meeting ID: 865 9818 5495 Passcode: 751760.

 The host will identify you by name or the last four digits of your phone number when it is 
your turn to speak and then unmute your line.

 You may also have to unmute yourself using the microphone symbol or *6 on your phone 
keypad.

 Please state your name and affiliation for the record.

 You will have approximately 3 minutes to make a comment.
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Keyboard shortcut PC: Alt+Y Mac: Option+Y
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Chapter 100 Changes
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Please turn in your packets to the proposed amendments to rule
text in Chapter 100.

This document is available on the web:
Chapter 100: Air Pollution Control (Amended Sections)

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_NOV_Ch100_SC1_SC7_SC8_RUL.pdf
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Chapter 100, Subchapter 1 Changes
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NSR and NSR permit are 
defined in Subchapter 1
to clarify changes to our 
construction permit 
requirements to allow us to 
better bring our program into 
alignment with EPA’s Part 51 
requirements.

NSR is added to the list of 
acronyms.

July 22 
with
correction.

Adopted last year.  Should not 
have been underlined.
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TPY should be all capitals.

Corrected Nov 9.
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All operating permits issued under 
Subchapter 7 will be FESOPs.

The FESOP enhanced NSR process
allows a construction permit for a
facility with an existing Subchapter
7 operating permit (FESOP) to
undergo public and EPA review
with specific language indicating
that this is the only opportunity for
such review. The modification to
the operating permit would
incorporate the requirements from
the construction permit, but would
not require another round of either
public or EPA review.July 22 with clarification on Nov 9.
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Corrected on Nov 9.

TPY should be all capitals.
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Sept 15 with additional text on Oct 21.

Replacement unit defined in 
Subchapter 7.  Replacement 
units will be exempt from 
minor NSR.  New language was 
added in response to 
stakeholder comment.

Traditional NSR added to the 
definitions in Subchapter 7 
based on stakeholder 
comment.
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Clarification that the 5 TPY 
threshold applied to permitted 
emissions increases.

Replacement units will be 
exempt from the requirement 
for a minor NSR permit.  Typo 
corrected after the Sept. 15 
version was posted.

Sept 15 with
correction on Oct 21.
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Slight change in terminology.  
This language was amended 
after we added a “duty to 
comply” requirement to 
explicitly extend that 
requirement to operating 
permits (FESOPs).

Sept 15
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NSR permits do not technically 
expire.  They are superseded by 
later permits.  But the authority 
to construct will terminate.

The “null and void” language is 
problematic and will no longer 
be used.

Clarification of circumstances 
under which authorization to 
construct expires.  Hard return 
deleted (corrected) on Sept 15.

July 22 with correction 
on Sept 15.
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Clarification that the facility 
must submit an application for 
an operating permit or a 
modified operating permit
within 180 of startup of any 
emission unit whose 
construction was authorized by 
a construction permit.

Minor source facilities may use 
the FESOP enhanced NSR 
process so an additional round 
of public review is not required 
for the operating permit.

Clarification (operating permit 
types) added today.

All permit conditions become 
requirements of the FESOP.

July 22, Oct 21, and Nov 9 
typo correction.
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Sept 15

The explicit “duty to comply” 
language was added based on 
input from EPA Region 6.
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This is the definition of the 
enhanced NSR process for 
major source facilities.  The 
enhanced NSR process is, in 
effect, how the Oklahoma 
DEQ’s air permitting program 
has operated (by default) for 
years.  This change formally 
brings the process into 
alignment with EPA rules.

The traditional NSR process 
eliminates the need for the 
extra 45-day EPA review of an 
NSR permit.  However, the 30-
day public and 45-day EPA 
review would be required when 
the Title V operating permit 
modification is issued. 

July 22
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“Physical change or change in the 
method of operation” aligns with 
EPA usage.

Minor modifications will now 
require construction permits, 
because they are considered to be 
minor NSR under EPA’s Part 51 rules.  
However, projects will be exempt 
from the requirement to obtain a 
minor NSR permit if they have 
potential emissions of each 
regulated air pollutant at or below 
the 10 TPY threshold.

Potential emissions increases will be 
calculated using the approach 
outlined in the Tribal NSR Rule.

Sept 15 with clarification 
added on Oct 21.
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This language originally set up 
the schedule for existing 
facilities (in 1996) to submit 
applications for initial Title V 
operating permits when the 
Title V program was new.  This 
language is no longer needed 
except for an ongoing 
requirement for any facility that 
slipped through unnoticed to 
abide by this requirement.

Sept 15
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The ongoing requirement for 
any facility that slipped through 
unnoticed to abide by this 
requirement – or for a facility 
that becomes newly subject  
and will need to obtain a Title V 
operating permit – is kept in 
place with this language.

Sept 15
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Facilities with existing Title V 
permits are eligible for the 
enhanced NSR process.  
(Facilities that do not already 
have Title V operating permits 
are not eligible.)

July 22 with Sept 15 
correction (added bold).
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In the application for a 
construction permit, a facility 
will be required to specify 
whether they are requesting 
enhanced or traditional NSR 
processing.  This will clarify the 
public and EPA review 
requirements.

July 22
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The enhanced NSR process 
allows the changes authorized 
by a construction permit to be 
incorporated into the Title V 
operating permit as an 
administrative amendment if 
the facility already has a Title V 
operating permit to be 
amended.

June 17
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This language clarifies the 
process that the DEQ will follow 
for submitting draft or 
proposed permits to EPA for 
review.  Under traditional NSR, 
EPA will review the draft permit 
along with the public.  Under 
enhanced NSR, the public will 
have a 30-day public review 
period and then EPA will have a 
45-day review period.  For Title 
V operating permits that 
incorporate changes authorized 
by a traditional NSR permit, 
there will be both 30-day public 
and 45-day EPA review periods.

This language cleans up and 
clarifies the DEQ issuance 
policy.

July 22 with formatting update Sept 15. 
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The EPA objection language is 
specific to a Title V operating 
permit.  EPA may object to a 
permit issued under the 
enhanced NSR process, but 
only with regard to issues 
associated with the Title V 
operating permit that will be 
later amended.

If EPA objects to a permit 
undergoing enhanced NSR 
review, DEQ may, at our 
discretion, issue the NSR permit 
independently and later 
address the objection when 
issuing the Title V operating 
permit.

July 22
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The petition process is only 
applicable to the issuance of 
the Title V operating permit.  
This language clarifies that 
distinction.  (Other 
administrative remedies are 
available to entities choosing to 
contest the issuance of an NSR 
permit.)

July 22
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That concludes my presentation on our proposed changes to 
Chapter 100, Subchapters 1, 7, and 8.

Please note that staff is recommending that the Council adopt the 
proposed rule changes to both Chapter 4 and Chapter 100 during 
today’s meeting.

Thank you!



 Please be sure to unmute yourself.
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 If you wish to make a comment, click the “Raise Hand” feature on your device at the 
bottom of the Participants list (may show as “…”) or use *9 on your phone keypad.

 If you do not have a microphone on your device or cannot use the Raise Hand feature, 
you will need to call 1-346-248-7799 Meeting ID: 865 9818 5495 Passcode: 751760.

 The host will identify you by name or the last four digits of your phone number when it is 
your turn to speak and then unmute your line.

 You may also have to unmute yourself using the microphone symbol or *6 on your phone 
keypad.

 Please state your name and affiliation for the record.

 You will have approximately 3 minutes to make a comment.
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Time left

2:00 1:003:00

Muted Unmuted

Keyboard shortcut PC: Alt+Y Mac: Option+Y
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Time left

10:00 5:00
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 That concludes the Air Quality Advisory Council meeting.
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